



























































5.8.4.

5.8.5.

5.8.6.

Surcharge for No Allocation - In circumstances where an individual or entity
extracts groundwater from a facility(s) having no valid extraction allocation, the
extraction surcharge shall be applied to the entire quantity of water extracted.
Imposition and acceptance of payment of the surcharge imposed on an individual
or entity that extracts water from a facility(s) that holds no extraction allocation
shall not be deemed a waiver of the Agency’s authority to limit or enjoin the
unauthorized extractions.

Efficiency Surcharge Facilities relying on the annual efficiency allocation shall also
be subject to surcharge for inefficient use. The extraction allocation for efficiency
is the amount of water used at 80% efficiency as defined in 5.6.1.2 of this
ordinance. Extraction surcharges will be applied to the difference between the
water extracted which correlates with the actual efficiency achieved and the water
that would have been extracted to attain the 80% efficiency allocation. For
example, an actual efficiency of 70% would be subject to surcharges on the
difference between the amount of water used at 70% efficiency and the amount of
water that would have been used at 80% efficiency. If an efficiency of less than
60% is achieved, no efficiency allocation will be available, and the operator shall
revert to a historical, baseline or to no allocation whichever applies to that facility.
Extraction surcharges would then apply to the difference between actual water
used and the applicable allocation, if any. For example, a facility operating at an
actual efficiency of 59% with no historical or baseline allocation, would be subject
to surcharges on all water used.

Payment of Extraction Surcharges

5.8.6.1. Surcharges are assessed annually with respect to the annual allocation
and shall become due and payable by the owner/operator on February
1% each year or 30 days after the date shown on the “Semi-Annual
Groundwater Extraction Statement.” Payments shall be made with
credits, if available. The Board may extend the 30-day time allowed to
pay surcharges for a period of up to twelve months when circumstances
exist that in the opinion of the Board warrant such extension. The Board
may also approve the payment of surcharges in instaliments of up to 24
months with terms suitable to the Board.

5.8.6.2. Late Penalty - The operator shall pay a late penalty for any extraction
surcharge not satisfied by the due and payable date. The late penalty
shall be 1.5 percent per month, or any portion thereof, of the amount of
the unsatisfied extraction surcharge. The late penalty shall not exceed
100% of the original surcharge, provided the penalty is paid within 60
days of billing. If the fee is not paid within the 60 days, the penalty will
continue to accrue at 1.5 percent per month with a final maximum of
200% of the original penalty due.

5.8.6.3. Collection of Delinquent Extraction Surcharges and Late Penalties - The
Board may order that any given extraction surcharge and/or late penalty
shall be a personal obligation of the operator or shall be an assessment
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6.1.

7.1,

5.8.6.4.

against the property on which the extraction facility is located. Such
assessment constitutes a lien upon the property, which lien attaches
upon recordation in the office of the County Recorder. The assessment
may be collected at the same time and in the same manner as ordinary
ad valorem taxes are collected, and shall be subject to the same
penalties and the same procedure and sale, in case of delinquency as
provided for such taxes. All laws applicable to the levy, collection and
enforcement of ad valorem taxes shall be applicable to such
assessment, except that if any real property to which such lien would
attach has been transferred or conveyed to a bona fide purchaser for
value, or if a lien of a bona fide encumbrance for value has been created
and attaches thereon, prior to the date on which the first installment of
such taxes would become delinquent, then the lien which would
otherwise be imposed by this section shall not attach to such real
property and an assessment relating to such property shall be
transferred to the unsecured roll for collection.

Use of Extraction Surcharges and Late Penalties - Revenues generated
from extraction surcharges and late penalties shall be used exclusively
for authorized Agency purposes, including financial assistance to
support Board approved water supply, conservation, monitoring
programs and water reclamation projects that demonstrate significant
reductions in overdraft.

CHAPTER 6.0
Appeals

Any person aggrieved by a decision or determination made by the Executive Officer may
appeal to the Board within forty-five (45) calendar days thereof by filing with the Clerk, or
Deputy Clerk, of the Board a written request that the Board review the decision of the
Executive Officer. The Board shall equitably act on the appeal within 120 days after all
relevant information has been provided by the appellant.

CHAPTER 7.0
Severability

If any section, part, clause or phrase in this Ordinance Code is for any reason held invalid
or unconstitutional, the remaining portion of this Ordinance Code shall not be affected but
shall remain in full force and effect.

CHAPTER 8.0
Penalties

22



8.1.

8.2.

8.3.

8.4.

Any operator or other person who violates the provisions of this Ordinance Code is
subject to the criminal and civil sanctions set forth in the Agency’s enabling act and its
Ordinances.

Any person who intentionally violates any provision of this Ordinance Code shall be guilty
of an infraction and may be required to pay a fine to the Agency in an amount not to
exceed five hundred dollars ($500).

Any person who negligently or intentionally violates any provision of this Ordinance Code
may also be liable civilly to the Agency for a sum not to exceed one thousand dollars
($1,000) per day for each day of such violation, in addition to any other penalties that
may be prescribed by law.

Upon the failure of any person to comply with any provision of this Ordinance Code, the
Agency may petition the Superior Court for a temporary restraining order, preliminary or
permanent injunction, or such other equitable relief as may be appropriate. The right to
petition for injunctive relief is an additional right to those, which may be provided
elsewhere in this Ordinance Code or otherwise allowed by law. The Agency may petition
the Superior Court of the County to recover any sums due the Agency.

This Ordinance Code and amendments hereof shall become effective on the thirty-first day after
adoption.

ADOPTED this 27" day of January 2010 by the following vote:

AYES:

NOES:

Directors Maulhardt, Craven, Zaragoza, Kelley and Borchard

None

ABSENT:  None }5//
//

Cynfi Maulhardt, Chalr Board of Directors
Fox Canyon Groundwater Management Agency

ATTEST: | hereby certify that the above is a true and correct copy of Ordinance No. 8.2

B ]/ 7/»/1 z(,/‘l,v-‘(;"\(/ //;// '/’-"7""?’) R
Miranda Nobriga, Clerk of’the Board
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